
Page 1 of 13 
 

IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No. 23 of 2018(D) 

  

     1.  Abusalam Ansari, 
 Son of Late  Idrish Ansari, 
 
     2. Rejia Begum, 
 W/O  Abusalam Ansari, 
 
     3. Nilu Khatun, 
 D/O  Abusalam Ansari, 
 
 All are resident of  
 R/O Vill. Bherabheri 
 P.O. Nepalibasti, 
 P.S. Missamari, 
 Dist. Sonitpur,  Assam,.…………..Claimants. 
      
                                 -Versus- 

     1.  Mr. Nekibur Zaman, 

 Son of Md. Siddique Ali 

 Vill. Krishna Nagar, Kahilipara, 

 P.O. Kahilipara 

 Dist. Kamrup, Assam, 

 Temporary Address 

 A.R. Rahman, 

 Vill. Napam, Tezpur 

 P.O. Napam  

 Dist. Sonitpur, Assam, 

 (Owner-cum-driver of the vehicle No.AS-01JC/4342(Honda car) 

 

      2.  Royal Sundaram General Insurance Co. Ltd. 

  Guwahati Branch, 

 G.S. Road, Guwahati-781011 

 Dist. Kamrup , Assam.  

 (Insurer of the vehicle No.AS-01JC/4342(Honda car)…Opposite parties. 
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ADVOCATES APPEARED 

For the claimant   :- Sri S. Khan, Advocate. 

For the O.P. No.1   :- Sri K. Sarma, Advocate. 

For the O.P. No. 2  :- Sri S.K. Singh, Advocate. 

 

 Date of Argument   :-31-05-2019. 

Date of Judgment   :-03-06-2019 

 

                                 J U D G M E N T 

This is an application u/s 166 of MV Act, 1988 filed by the claimants 

Abusalam Ansari, Rejia Begum and Nilu Khatun praying for grant of 

compensation on account of death of their son/brother Jahir Ansari, in a motor 

vehicle accident. 

1. The brief fact of the case is that on 16-03-2018 at about 5-00 P.M. while  

Jahir Ansari along with Altaf Hussain were proceeding in a vehicle bearing No. 

AS-12B/0181 towards Tezpur and when they reached near Ulubari Centre, 

suddenly another vehicle bearing No.AS-01JC/4342 ( Honda car) coming from 

opposite direction in a rash and negligent manner knocked down the vehicle in 

which the son/brother of the claimants was travelling. As a result, Jahir Ansari 

and Altaf Hussan sustained grievous injuries on their person. Immediately after 

the accident, they were taken to Tezpur Medical College Hospital and the doctors 

of Tezpur Medical College Hospital declared Jahir Ansari brought dead. 

2. After the accident, one case was registered vide Thelamara P.S. case No. 

53/18 u/s- 279/338/304(A) IPC. At the relevant time of accident the offending 

vehicle was duly insured with Royal Sundaram General Insurance Co. Ltd. 

3. Against the claim petition O.P. No. 1 owner-cum-driver of the alleged 

offending vehicle bearing No.AS-01JC/4342 (Honda car) has submitted written 

statement and it is admitted that the O.P. No. 1 is the registered owner of the 

vehicle and the said vehicle was driven by O.P. NO.1 at the relevant time of 

accident. But it is denied that the O.P. No. 1 was driving the vehicle in a rash and 

negligent manner for which the accident took place. It is further stated that the 

alleged vehicle was duly insured with Royal Sundaram General Insurance Co. Ltd. 

at the relevant time of accident. Hence, if any liability arises that will be borne by 

the insurer of the said vehicle and prayed to exonerate O.P. No. 1 from the 

liability of paying any compensation to the claimant.   
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4. O.P. No. 2 Royal Sundaram General Insurance Co. Ltd. i.e. insurer of the 

offending vehicle bearing No. AS-01JC/4342 (Honda car) has submitted written 

statement wherein it is stated that the present claim petition suffers from non 

joinder of necessary parties i.e. owner and insurer of the vehicle bearing No. AS-

12B/0181. From a bare perusal of the claim petition it is evident that there was 

collision between two vehicles one vehicle bearing No. AS-01JC/4342 and the 

other vehicle was one motor cycle bearing No.AS-12B/0181 in which the 

son/brother of the claimants and his friend were travelling. The claimant though 

mentioned about the fact but has not impleaded the owner, driver and insurer of 

the vehicle bearing No.AS-12B/0181 for which the instant claim is bad for non 

joinder of necessary parties and prayed to dismiss the claim petition with cost.  

5. On the pleadings aforesaid, the following issues were framed – 

I. Whether the accident took place on 16-03-2018 at about 5-00 P.M. 

due to rash and negligent driving by the driver of the vehicle bearing 

No. AS-01JC/4342(Honda car) and whether the victim Jahir Ansari 

died due to the alleged accident ? 

II. Whether the claimant is/are entitled to get any compensation as 

prayed for and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

7. One of the claimants Abusalam Ansari, father of the deceased was 

examined in the case as CW-1 who deposed in his evidence that his son Jahir 

Ansari along with Altaf Hussain while travelling in a vehicle bearing No.AS-

12B/0181 towards Tezpur by driving the said vehicle and when they reached 

near Ulubari Centre , suddenly another vehicle bearing No.AS-01JC/4342 (Honda 

car)  coming in a rash and negligent manner knocked down the vehicle in which 

his son was travelling. Due to the alleged accident his son sustained grievous 

injuries on his person and subsequently he died. 

8. CW-1 has exhibited the following documents- 

 Ext. 1 accident information report(Form 54)  

 Ext. 2 and 3 are  FIR and P.M. Reports.  
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 Ext. 4 to 12(1) are documents/ pan card/voter card/Income 

tax/certificates etc.  

9. In his cross-examination CW-1 has replied that he had not witnessed the 

accident. He could not say for whose fault the accident took place. He reached 

place of accident after half an hour. His son driving a Santro car bearing No. AS-

12B/0181. The other vehicle was Hero Honda car. There was head on collision 

between two vehicles. He has heard that driver was alcoholic. The vehicle 

bearing No. AS-12B/0181 Santro car belonged to his son.  

10. CW-2 is Altaf Hussain, who deposed in his evidence that on 16-03-2018 

at about 5-00 P.M. he along with Jahir Ansari were proceeding in a vehicle 

bearing No.AS-12B/0181 towards Tezpur and Jahir Ansari was driving the said 

vehicle and when they reached near Ulubari Centre, suddenly another vehicle 

bearing No.AS-01JC/4342 coming in a rash and negligent manner hit the vehicle 

in which he was travelling with Jahir Ansari. Due to the alleged accident Jahir 

Ansarai   died on the way to hospital and he sustained grievous injuries and took 

treatment at Tezpur Medical College Hospital. 

11. In his cross-examination CW-2 has replied that the accident was a head 

on collision. They saw the car moving in a zig zag manner and his brother Jahir 

Ansari even then did not stop the vehicle. He did not know the registration 

number of the offending vehicle but he knew the number of the vehicle in which 

he was travelling. The offending vehicle was white in colour. He knew how to 

drive for last 5 years prior to the accident.   

12. Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 16-03-2018 at about 5-00 P.M. at Ulubari under Thelamara 

P.S. and Jahir Ansari died in the said accident. The vehicle bearing No. AS-

01JC/4342 (Honda car) was shown to be the offending vehicle. Ext. 2 is the FIR 

lodged by the claimant Abusalam Ansari alleging involvement of the vehicle 

bearing No. AS-01JC/4342 ( Honda car) causing death of  his son Jahir Ansari 

due to rash and negligent driving by the driver of the  said vehicle. On the basis 

of the ejahar, one case was registered vide Thelamara P.S. case No. 53/2018 

u/s- 279/338/304(A) IPC.  
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13. Record of Thelamara P.S. case No. 53/18 corresponding to G.R. case 

NO.1038/18 is received from the Court of Learned Magistrate, Sonitpur Tezpur  

which reveals that after completion of investigation charge sheet was submitted 

against the driver of the vehicle bearing No.AS-01JC/4342 (Honda car) Nekibur 

Zaman u/s- 279/338/304(A) IPC. The other documents like seizure list of seizing 

both the vehicles and its documents and MVI report of both the vehicles are also 

available in the record.  

14.    To determine the negligence, I am being guided by the judgment reported 

in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa Rana wherein  

it was held that in case the petitioner files the certified copy of the criminal 

record or the criminal record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 279/304 A IPC or the 

certified copy of the FIR or in addition the recovery memo and the mechanical 

inspection report of the offending vehicle, these documents are sufficient proof 

to reach to the conclusion that the driver was negligent. 

15. In the case of Ranu Bala Paul & Ors. v. Bani Chakraborty & 

Ors.  reported in 1999 ACJ 634, it was observed as under:  

"In deciding a matter tribunal should bear in mind the caution struck by 

the Apex Court that a claim before the Motor Accidents Claims Tribunal is neither 

a criminal case nor a civil case. In a criminal case in order to have conviction, the 

matter is to be proved beyond reasonable doubt and in a civil case the matter is 

to be decided on the basis of preponderance of evidence, but in a claim before 

the Motor Accidents Claims Tribunal the standard of proof is much below than 

what is required in a criminal case as well as in a civil case. No doubt before the 

tribunal there must be some material on the basis of which the tribunal can 

arrive or decide things necessary to be decided for awarding compensation. But 

the tribunal is not expected to take or to adopt the nicety of a civil or of a 

criminal case. After all, it is a summary inquiry and this is a legislation for the 

welfare of the society" 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
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16.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic view of the 

matter. It was necessary to be borne in mind that strict proof of an accident 

caused by a particular bus in a particular manner may not be possible to  be 

done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

17. Therefore, in view of the evidence of CW-2 and the aforesaid legal 

proposition as well as documents relating to criminal case,  it can be said that 

Jahir Ansari sustained fatal injuries in the alleged accident due to rash and 

negligent driving by the driver of the vehicle bearing No.AS-01JC/4342 (Honda 

car). Hence, issue No. 1 is decided in favour of the claimant. 

Issue No. 2  

18. Learned Counsel appearing for Insurance Company vehemently 

contended that since the license of the deceased was fake. The Insurance 

Company is not liable to pay any compensation. 

19. In support of the fact that the Insurance Company issued notice to DTO, 

Nagaland to submit report regarding D/L of the deceased Jahir Ansari. 

Accordingly, the report was received along with affidavit from the DTO, 

Tuensang, Nagaland. It is reported that the D/L bearing No. 47396/TV/T/09 in 

respect of Jahir Ansari was not issued by the office of the DTO, Tuensang, 

Nagaland. Since the office records are not available it can be treated as 

fake/false. Though the DTO, Tuensang, Nagaland was summoned to appear 

before this Tribunal but instead of appearing before this Tribunal, the DTO, 

Tuensang, Nagaland sent an affidavit stating as aforesaid regarding fake D/L of 

Jahir Ansari. 

20. Learned Counsel for the Insurance Company also has submitted that the 

distance between Tezpur and Tuensang, Nagaland is around 480 K.Ms. There is 

no public transport available between the two places. Only road communication 

is available and that too is not direct but indirect.  There is no legal necessity to 

call such witness from a far flung distance with no means of direct 

communication in view of the provision contained under Order XVI of Rule 19  of 

the Civil Procedure Code. 
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21. Learned Counsel for the Insurance Company also argued another aspect 

by stating that the DTO, Tuensang, Nagaland had no jurisdiction to issue a 

license to someone hailing from Sonitpur. The driving license can be issued by a 

DTO where the person applying ordinarily resides as provided under section 9 of 

the M.V. Act and no other licensing authority has the power to issue license.  The 

deceased was a resident of Sonitpur as is evident from Ext. 8 his voter I.D. Card. 

He had no place of abode at Tuensang Nagaland.  

22. It is further stated that every driver before going with any motor car on a 

public place is supposed to have a valid driving license under section 3 of the 

M.V. Act. The deceased was found driving the Santro car on a public place. 

However, possessed a fake driving license. No one else can be held responsible 

for the fake driving license other than the deceased himself. The deceased 

himself was aware about his fake license. Now, his legal heirs, having stepped in 

his shoes, cannot take advantage and will get no compensation since the driver 

was guilty of having driven a vehicle on a public  place  without having a valid 

driving license. 

23. On the other hand, learned counsel for the claimant has submitted that if 

a person drives a vehicle without a license he commits an offence. The same by 

itself may not lead to a finding of negligence as regards the accident. Though the 

driver was possessing fake driving license but no finding of fact has been arrived 

at that he was driving the car rashly and negligently. If he was not driving rashly 

and negligently which contributed to the accident, only because he was not 

having a  license he would not be held to be guilty of contributory negligence.  

24. In support of his submission Learned Counsel placed reliance on a case 

law- 

Civil appeal No. 3321 of 2008 ( Sudhir Kumar Rana Vs. Surinder Sing & Ors.)  

25. Now, question arises whether this fact is sufficient to exonerate 

respondent No.3 from its liability. This issue was dealt by the Apex Court in 

National Insurance Company Ltd. Vs. Swaran Singh (2004) 3 SCC 297. The 

relevant paras are reproduced as under: 

 Under the Motor Vehicles Act, holding of a valid driving license is one 

of the conditions of contract of insurance. Driving of a vehicle without a valid 

license is an offence. However, the question herein is whether a third party 

involved in an accident is entitled to the amount of compensation granted by 

the Motor Accidents Claims Tribunal although the driver of the vehicle at the 

https://indiankanoon.org/doc/785258/
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relevant time might not have a valid driving license but would be entitled to 

recover the same from the owner or driver thereof. 

26. It is trite that where the insurers, relying upon the provisions of 

violation of law by the assured, take an exception to pay the assured or a 

third party, they must prove a willful violation of the law by the assured. In 

some cases violation of criminal law, particularly, violation of the provisions of 

the Motor Vehicles Act may result in absolving the insurers but, the same may 

not necessarily hold good in the case of a third party. In any event, the 

exception applies only to acts done intentionally or "so recklessly as to denote 

that the assured did not care what the consequences of his act might be." 

27. A bare perusal of the provisions of Section 149 of the Act leads to only 

one conclusion that the usual rule is that once the assured proves that the 

accident is covered by the compulsory insurance clause, it is for the insurer to 

prove that it comes within an exception. 

28. Degree of proof will depend upon the terms of contract of insurance. 

Each case may pose a different problem which must be resolved having 

regard to a large number of factors governing the case including conduct of 

parties as regards duty to inform, correct disclosure, suppression, fraud on 

the insurer etc. It will also depend upon the fact as to who is the owner of 

the vehicle and the circumstances in which the vehicle was being driven by a 

person having no valid and effective license. No hard- and-fast rule can, 

therefore, be laid down. The liability of the insurer is a statutory one. The 

liability of the insurer to satisfy the decree passed in favour of a third party is 

also statutory. As has been held in Sohan Lal Passi  reported in 1996 (Cri) 

871 the insurance company cannot shake off its liability to pay the 

compensation only by saying that at the relevant point of time the vehicle 

was driven by a person having no license. 

29. Thus, where a liability has been established by a judgment, it is not 

permissible to look beyond the determination in order to establish the basis of 

the liability. The relevant provisions of the said Act in terms whereof a motor 

vehicle must be driven by a person having a driving license. The owner of a 

motor vehicle in terms of Section 5 of the Act has a responsibility to see that 

no vehicle is driven except by a person who  does not satisfy the provisions 

https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/14430771/
https://indiankanoon.org/doc/1542963/
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of Section 3 or 4 of the Act. In a case, therefore, where the driver of the 

vehicle, admittedly, did not hold any license and the same was allowed 

consciously to be driven by the owner of the vehicle by such person, the 

insurer is entitled to succeed in its defence and avoid liability. The matter, 

however, may be different where a disputed question of fact arises as to 

whether the driver had a valid license or where the owner of the vehicle 

committed a breach of the terms of the contract of insurance as also the 

provisions of the Act by consciously allowing any person to drive a vehicle 

who did not have a valid driving license. 

30. In the case in hand, position is something different. The deceased was 

the owner cum driver of the Santro vehicle. Though it is a case of head on 

collision between two vehicles but it is not proved that the deceased was 

driving the vehicle in a rash and negligent manner as such he has some 

contribution in the alleged accident. As the driving license of the deceased is 

alleged to be fake and he knew that he was driving the vehicle with a fake 

driving license but the insurer of the vehicle has failed to prove that the 

deceased was driving the vehicle in a rash and negligent manner as such 

some portion of the awarded amount be deducted as contributory negligence. 

Hence, insurance company is liable to pay compensation to the claimant.  

31. The learned counsel for the claimant has further submitted that the 

deduction of the deceased ought to have 1/3 and not 50% as he was a 

bachelor. In support of the fact learned counsel has cited one case law- 

2018(4) TAC 345 (S.C.) ( Magma General Insurance Co. Ltd. vs. Nanu Ram 

alias Chuhru Ram and  others.  

32. I have gone through the judgment. It was held that this issue has 

been dealt with in paragraphs 32 of the judgment in Sarla Veerma ( supra)  

wherein the Court took the view that where the family of the bachelor is large 

and dependent on the income  of the deceased, as in a case where he has a 

widowed mother and large number of younger non earning sisters or 

brothers, his personal and living expenses may be restricted to 1/3 as 

contribution to the family will be as 2/3. Considering that the deceased was 

living in a village, where he was residing with his aged father who was about 

65 years old, and  respondent No. 2 an unmarried sister the high court 

https://indiankanoon.org/doc/935822/
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correctly considered them to be dependents of the deceased and made a 

deduction of 1/3  towards personal living and expenses of the deceased.  

33. In the case in hand, the father of the deceased was 57 years of age 

and he has admitted while deposing before the Court that he has a Furniture 

shop at Missamari. CW-2 also supported the fact by stating that the father of 

the deceased has a furniture shop and the furniture shop still exists. He is 

leading his life by purchasing goods from shop. It transpires that the father of 

the deceased has income and he is not too old to earn anything after death 

of his deceased son. As such he cannot be said to be dependent on the 

income of his deceased son. 

34. Regarding sister of the deceased CW-1  stated that his daughter who 

is also a claimant in this case aged 23 years and her marriage is  going to be 

held in the month of April/2019.His would be son in law is a businessman. 

CW-2 also supported the fact by stating that the claimant No. 3 Nilu Khatun is 

his cousin sister and her marriage is fixed on the next month. Hence, she is 

not entitled for compensation as dependent of her deceased brother. Hence,  

50% of his income is to be deducted with a presumption that had the deceased 

been alive, he could have spent 50% for his personal and living expenses. 

35. As per claim petition the deceased was a contractor and his monthly 

income was Rs.30,000/-. In support of the fact the claimants have submitted 

some documents. From Ext. 5 it reveals that the deceased Jahir Ansari was a 

Proprietor of M.Z. Enterprise and he was dealing with and manufacture 

commodity namely writing instruments, sanitary fittings, electronic items, papers, 

motor parts of vehicles, electrical goods, paints, hardware goods and bamboo. 

But from Ext. 5 it cannot be ascertained what was the monthly income of the 

deceased. Ext. 6 is the document showing the yearly income of the deceased Rs. 

2,68,400/- but Ext. 6 does not bear any seal and signatures of the person who 

issued Ext. 6. No any person was examined to prove Ext. 6 and income of the 

deceased. The citation shown by Learned Counsel regarding payment of TDS is 

not applicable here in this case. However, notional income of Rs. 5,000/- be 

considered as monthly income of the deceased.  

36. Regarding age of the deceased, except P.M. report the claimants have 

submitted Pan Card and Driving license of the deceased which shows that the 

Date of Birth of the deceased is 04-03-1987. The accident occurred on 16-03-
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2018. It transpires that the deceased was around 31 years of age at the time of 

accident. Hence, the age of the deceased was 31 years be considered in this 

case.  

20. In the recent case of National Insurance Co. Ltd. Vs Pranay Sethi and 

Ors. reported in SLP (Civil) No. 25590 of 2014 it was observed that while 

determining the income  of  the deceased in case of self employed or on a fixed 

salary an addition of 40% of the established income should be the warrant where 

the deceased was below the age of 40 years. An addition of 25% where the 

deceased was between the age of 40 to 50 years and 10% where the deceased 

was between the age of 50 to 60 years should be regarded as the necessary 

method of computation.  

21. In the case in hand, the age of the deceased was 31 years when the 

accident took place. So, 40% should be added along with his established income 

of Rs. 5,000/-.  Hence, monthly income of the deceased be considered as Rs. 

5,000/- + Rs. 2,000/- = Rs. 7,000/-.  

37. As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the 

multiplier would be 16.  

38. As per SLP (Civil) No. 25590 of 2014( National Insurance Co. Ltd. Vs- 

Pranay Shethi & Ors.) the Hon’ble Supreme Court has fixed  compensation in 

case of death reasonable figures on  conventional heads namely- Loss of estate,  

and   Funeral expenses should be Rs. 15,000/- and Rs. 15,000/- respectively.  

39. So, in view of the aforesaid discussion, in the instant case, the 

computation of compensation is awarded as follows :- 

A) Annual income of the deceased Rs.7,000/-X 12  = Rs.84,000/- 

B) After deducting 50% of the annual income of the deceased, amount 

comes to         =Rs.   42,000/- 

C) After multiplied with multiplier, amount comes to  

Rs. 42,000/- X 16                                            =Rs.  6,72,000/ 

D) Funeral expenses        =Rs.     15,000/- 

E) Loss of estate        =Rs.     15,000/- 

  TOTAL    = Rs. 7,02,000/- ( Rupees 

seven lakhs two thousand) only.  

40. Hence, issue No. 2 is decided accordingly.   
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                                  O R D E R 
 
In the result, the claim petition is allowed, awarding Rs. 7,02,000/- ( 

Rupees seven lakhs two thousand) only with interest thereon @ 6 % per 

annum from the date of filing of the case  i.e. on 02-07-2018  till full and final 

realization. The O.P. No. 2 i.e. Royal Sundaram General Insurance Co. Ltd. is 

directed to make payment of the aforesaid amount within a period of 30(thirty) 

days from the date of receipt of order by way of Account payee cheque in the 

name of the claimant No. 2 Rejia Begum.  

Given under my hand and seal on this 3rd  day of June, 2019. 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Abusalam Ansari. 
(ii) Altaf Hussain. 
 

2. Witness of the Defence: 
 
      Nil.  
3.Claimant’s Exhibits: 
 
 Ext. 1 accident information report(Form 54)  

 Ext. 2 and 3 are  FIR and P.M. Reports.  

 Ext. 4 to 12(1) are documents/ pan card/voter card/Income 

tax/certificates etc.  

4.Exhibits of the defence  
 
            NIL. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


